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OBINASI XAPAKTEPHCTHKA PABOTHI

AKTYalTbHOCTh TeMbl AHccepTanun. B npeambyne neiicrByromeii Kon-
crutyiny Pecniybmikn benapych 3ammcaHo, 9T0 OHA OIHPAETCs Ha MHOTOBEKO-
BYI0 HCTODHIO pa3BHTHs OEIOPYCCKOW roCcyAapCTBEHHOCTH. DTO MONOXKEHUE
Koncrutynun o0s3pIBaeT HCCleoBaTeliell BCCCTOPOHHE M IOCIEIOBATENBHO
H3y4aTh MCTOPHIO IOCynapcTBa M npasa Oenopycckoro Hapojaa. Mcenenosanue
HacJICACTBEHHOI0 InpaBa Benukoro xHspkecTBa JIMTOBCKOro, kak OHOIO W3
BOXHEHIIMX HHCTHUTYTOB I'PaX/IaHCKOIO IpaBa, ABJISETCS HEOOXOAUMBIM YCIIO-
BHEM BCEOOBEMIIIOLIEr0 W3YYeHUS IPABOBOI MCTOpPHH GENOpYCCKOro Hapoia.
Tem Goree, ¥ro janHas npo6remMa NOYTH He NOABEpPraliach HAyYHOH paspaboTke.

B nocnexnue rojsl, korna bemapychk crana Ha myTh HOCTPOGHHS COLHMATHEHO-
o MpaBOBOI'0 roCyAapCTBa, BO3HUKIA HEOOXOIUMOCTE IEPEOCMEBICIIEH S, YTOY-
HCHUSI ¥ JONONHEHHS MCTOPHM HApoJa M BHIPAOOTKH HOBOW HAIMOHAILHO-
HCTOPUYECKOH KOHIENIHMH €€ Pa3BUTHS. ViK€ JaBHO BOZHMKIIA HEOOXOIMMOCTE
HE CTOJIBKO PAaCCMOTPEHHSA H HCCJIENOBAHUS OT/ACNBHBIX ITPo0eM, CKOIBKO CO3-
JIAHHE HACTOAIIEH HMCTOPHKO-TNPAaBOBOM HAYYHOM IIKOJBI C LEJILIO MOCIENOBa-
TCJIBHOI0 H3y4YeHUS HCTOPMM ¥ NPaBOBOH KyJbTypsl OelopyccKoro Hapoja.
OXHOBPEMEHHO BO3HHKIIA 33]]a4a BKIIFOYEHHS] HCTOPHHU 5eI0pyCcKOro 3THOCA BO
BCEMHPHYIO HCTOPHIO, COTJIACOBAHUS HCTOPUM benapycu co BCEMUPHOU M €BpO-
NEeHCKOH HCTOPUEH, a TAKXKE C UCTOPHEH COCEIHMUX HApOIOB, KOTOpas B IOCIEd-
HHE IoJIbl TAKIKE IIePEOCMBICTHBAETCS.

AKTYQIIBHOCTb TEMBI OIpPE/IeNSACTCS W TEM, YTO, HECMOTPS Ha OINpeJelIeH-
HbIC JOCTHXKEHHS ITOCIIEAHUX JIET 10 U3Y4YEeHHIO IpaBoBoif ucropuu benapycu, B
HeH OCTAIOTCS 3HAYMTENBHbIE MPOGENbl, COXPAHAETCS JUCKYCCHOHHOCTh B TPAK-
TOBKE OOLIETEOPETHYECKUX BOIPOCOB IIPaBa U KOHKPETHO-UCTOPUYECKHX ITPO-
0JIeM ero pa3sBUTHSL.

CBsi3p paboTbl ¢ KPYNHBLIMH HAYYHBIMH NpOrpaMMami, Temamn. Ha-
CTOAIEE AHCCEPTAlMOHHOE MCCIIEOBAaHUE BEIMIOJIHEHO B pyclie 00ImeHay4yHOM
TEMbI HCCIICIOBAaHHH IOPHAHYECKOIO (PaKyybTeTa bellopyccKkoro rocy1apcTBeH-
HOTO yHUBEpCcHTETa «KOHCTHTYIMOHHBIE OCHOBBI (DOPMHPOBAHUS COLMAIEHOIO
rocyzapcraay.

Hens u 3aaa4u HeeaenoBanns. L{enb ucceoBanus 3aKmoYaeTcs B pac-
KPBITHH CTAHOBJIEHMS M 3BOJIIOIMM HAcCAEACTBEHHOTO IpaBa Beaukoro KHsbxe-
cTBa JINTOBCKOIO, BBISB/IEHHH TEHIEHLIMM €ro pasBUTHS M B CBS3M C 3THM B
JTUKBHIAIMH TIPOOEJIOB B UCTOPHKO-NIPABOBON HAayKe OTHOCHTENBHO OXHOIO M3
HauboJIee BAXKHBIX MHCTHTYTOB IMPaXKIAHCKOIO NpaBa — HACAeACTBEHHOIO 11paBa.
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JIoCTHXKEHHE TOCTaBICHHON eI OCYLIECTBISETCs TTOCTAHOBKOM | pellie-
HUEeM CJIe[YIOLIMX 3a)1ay:

1. C nosuumit JOCTIKEHUH COBPEMEHHON HCTOPHKO-TIPABOBOH HAYKH H
TCOPHH 1IpaBa IIPOAHATM3MPOBATE B3B! YYEHBIX 110 ITpobIieMe HacseICTBEH-
HOIO TpaBa U ero UCTOYHUKOB Bemukoro kusmkecrsa JINTOBCKOrO; OIpenenuTh
npeJie/ibl 3aMMCTBOBaHUS UHOCTPAHHONO MpaBa OTHOCHTEIBHO HACclIeICTBEHHBIX
[IPaBOOTHOINECHWH.

2. OTMETHTH XapakTepHble OCOOEHHOCTH KOAM(UKAIMOHHOIO Mponecca
XVI cronerus B Benukom kusxectBe JIMTOBCKOM M TeHICHLHMIO 3apOXKACHUS
OTpaciieBOH CTPYKTYpPhI Ipasa. ' |

3. Ilpoanaiu3upoBaTe NPUYMHEI ¥ BBIABUTH TEHACHIMH B 3BOJIOLMH HH-
CTHTYTOB HacJeICTBEHHOIO IIpaBa Ha Pa3jIMYHbIX dTanax pasButus Bemukoro
KHsxecTBa JIMTOBCKOrO.

4. PacKphITh CYIIHOCTE ¥ BBISBHTH 3aKOHOMEPHOCTH B Pa3BUTHH HACIEICT-
BEHHBIX NPABOOTHOINCHHH B NMPUBHJICHHBIH U CTATYTOBBIH IIEPHOJIBI PA3BUTHSA
3akoHOJaTenscTBa Bemkoro KHspkectRa JIMTOBCKOrO. 3armonHATh mpoGens B
HCTOPHH IIpaBa OTHOCHTEIBHO OOIIMX TEOPETHKO-ITPABOBBIX MOJIOXKEHUH B BO-
IIpocax Hacjie 0BaHUs UMYIIECTBA.

5. ChopmynupoBaTth 0bONIHe BHIBONBLI O xapmepﬂm geprax, 3aKOHOMep-
HOCTAX ¥ OCHOBHBIX TCHIEHIMAX 110 BOMPOCaM HACJIEOBAaHUS HMYIIECTBA B 3a-
KOHOJIaTeNbCTBE, OTMETUTH JAOCTIDKEHUS MPABOBON HAYKH U IIPaKTHKE Benuko-
ro KHspkecTsa JIMTOBCKOTO. | |

O0vexT H npeamer ucciiegoBanas. OOHEKTOM HCCIIETOBaHNAS BRICTYIIAIOT
HacJeACTBEHHBIE IpaBooTHOWEeHUsT Bemmxoro kuskectBa JlmroBckoro XV —
XVI croneruii. IlpenMeroM mccnenoBaHus ABISETCS 3aKOHOATEILCTBO Bemu-
KOTo KHsKecTBa JIMTOBCKOTO B IPUBHIICHHEIA U CTATYTOBBIA MEPUOIBI.

MeTo10/I0rHs H METO/IbI NPOBEACHHOr0 Hecel0BaNHa. MeTouKa pas-
paboTKH TeMBl AMCCepTalliM BKJIIOYaia B ceOs oOIeHAYYHEIE M CTIEIHATBHEIE
METO/JbI HCCICAOBaHMS, B TOM YHUCIIE H TaKHe KakK JIMaJIeKTH4YeCKHif, HCTOPHKO-
NPaBOBOM, CPABHUTENIBHO-IIPABOBOM, CTATUCTHYECKHH, aHAJIMTHKO-KPUTHYEC-
KHH, a TaKXXe CUCTEMHBIH, TaK KaK B HCTOPHH AEHCTBYET 0cOOEHHAA NPUYHUHHAS
CBS3b — CHCTEMHas M pabota ¢ Hell TpebyeT 0co00H JIOrHKH.

Hayynasi HOBH3HA H 3HAYHMOCTH NOJYYEeHHBIX PEe3y/ILTATOB.
1. Hayynas HOBu3HA pabOThbI 3aKIIOYAETCS B TOM, 4TO OHA ABJISETCS Iep-
BBIM B O€JIOPYCCKOM HCTOPHKO-TTPABOBOM HayKe KOMILIEKCHBIM HCCIIE0OBAHUEM

npoBeMbl HaceI0BaHUs UMYIIECTBA 110 3aKOHONATENLCTBY BEIMKOro KHsKe-
c¢TBa JIurorckoro XV — XVI cronetuii.
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2. ObocHOBBIBaeTCsi COOCTBEHHAs: HAay4Has MO3ULMA IO PSJIY CIIOPHBIX B
HCTOPHUKO-NIPABOBOM HAyKe BOIPOCOB (B MPOTHBOIIOJOXKHOCTE BBICKA3BIBAHHMA
NopeBONOLMOHHBIX y4eHbIX M. M. Cxurckoro, M.B. Baagumupckoro-bynanosa
M Jp.) OTHOCUTEIBHO XapakTepa W IpeJesioB 3aMMCTBOBAHWs HHOCTPAHHOI'O
[[paBa, MaTePUAILHOTO O0ecreueHus XeHIUH (0cO0eHHO XXEHIUH-B/I0B), Xa-
paKTepa ¥ 3HAYCHUS BEHOBOH 3aIIMCH, OTHOCUTEJIHHO CTATyCca COBMECTHO HaXH-
Toro B Opake umymecrsa o Craryty 1588 r.

3. JlononHUTEIEHO 000CHOBAHEI TEOPETHYECKUE TIOJIOKEHHUS JIOPEBOIIOIH-
OHHBIX YUYEHBEIX OTHOCHUTEJBHO CTaTyca BEIMOPOYHOIO uMyIecTsa no Ilononkoi
rpamore 1511 r.

4. [To-HOBOMY paccMoTpeHa npobiieMa coctaBiieHns 3apeianui no Crary-
Ty 1529 r. (p. V, aprt. 15), rae conepxurcs NpOTHBOPEYHE MEPBOM YacTH apTH-
KyJla ¢ €r0 BTOPOH 4acCThlio, B CBA3HM C T€M, YTO IepBas 4acTh apTHKyJd — 3TO
3aUMCTBOBAHME HOPMBI M3 PHMCKOIO IpaBa, a BTOpas 4acTh OCHORBIBACTCS Ha
OOBIYHOM ITpaBe APeBHUX 0EIOPYCCKUX KHAXKECTB.

5. B Hay4HBIi 000pOT BBOASATCSA NOJIOXKCHHA, XapaKTCPHU3YIOMIKUE ITAllbl U
TEH/JIEHIIHH B PA3BUTUH HACJEACTBEHHBIX IIPaBOOTHOMEHUH B BeIUKOM KHsDKe-
crBe JluToBCKOM. BiiepBeie IpoaHamMM3UpPOBaHb! ¥ O000OIMICHE! MOJNOXEHUSA, Xa-
paKTepH3yIOIIMe HACIeIOBaHME HMMyIlecTBa B oOmIe3eMckux rpamorax 1387,
1413, 1447 rr. Cuenan cpaBHUTENbHBIN aHAM3 IIPABOBBIX HOPM, KacCarOLIMXCs
HacJIeIOBaHUsA UMYINECTBA 110 MYXCKOH («I10 MeUy») H 1O XKEHCKOH («I10 Kyae-
JH») JIMHWHU B 001IE€3eMCKUX, 001aCTHBIX, BOJIOCTHBIX, TOPOACKUX I'PaMOTax U B
Craryrax Bexukoro kashxectsa JIMTOBCKOIO.

HoBuszHa paboThl 3aKmo9aeTcss 1 B TOM, YTO MONOXKEHUS W BHIBOJBI JTHC-
CepTallii CrIOCOOCTBYIOT aKTHRU3ALWH HayYHBIX HCCIIEOBaHUM,

IpakTHYeckasn (3KOHOMHYECKAs], CONHAJILHAS) 3HAYHMOCTD NOJy4YeH-
HbIX pe3y.ibTaToB. [loy4eHHbIC B X0/1€ HAYYHOI'O MCCIIENOBAHUS BBIBOJIBI MO-
YT OBITH HCIOJIB30BAHBI:

1) 1 OOHOBJIEHHS Kypca JEKIWi 10 UCTOPMM rocyapcTsa M Ipasa belna-
PYCH;

2) ans HanMcaHus o0o0iarmmx padoT no UCTOPUH IoCy IapCTBa U Ipasa
Benapycu, B TOM 9ucie yaeOHuka 1o obuieit ucropuu rocyaapersa u npasa be-
JIApYCH U yueOHOro nocoOus Mo HCTOPUM HaclIeACTBEHHOIO npasa benapycu;

3) npu pazpaboTke crieuKypca o CpaBHUTEIbHOH HCTOPHU IIpaBa B CBA3H C
BBEJICHHEM Ha IOPHINYEeCKOM (aKyIbTeTe COOTBETCTBYIOLIEH ClIEHAIU3AIHH,

4) B panbHEWNIMX MCCIENOBaHUSAX IIpobneM WCTOpHM ITpaBa benapycu u
[pH pa3paboTke KOHLEIMKWH Pa3BUTHS NpaBa (peoJanbHOro nepuoaa.

CoumansHas 3HaYMMOCTD JIMCCEPTALMOHHOIO MCCIISIOBaHHS: HACIENCTBEH-
HOE TpaBo B (eOJJATBHBIM MEpPUO) XapaKTepU3yeT HacJIeJOBAHHE MMYNIECTBA
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Pa3sMYHLIX IPYII HACENEHHs, YTO NOMOraeT W3YIHTh COLMANBHYIO CTPYKTYPY
00mecTBa B ero HCTOPHYECKOM Pa3BHTHH.

OTHOCHTEIEHO JKOHOMHYECKOH 3HAYUMOCTH TOJTYYEHHBIX PE3yJIbTaTOB
HEOOXO/MMO CKa3aTh, YTO, HECMOTPS HA TO, YTO JMCCEPTAIMS SBISETCS UCTO-
PHKO-IIPABOBBIM HMCCIICHOBAHHUEM, OT KOTOPOIro Hellb3sl OXKHAATh Oe3oTiarareiis-
HOH 3KOHOMHYECKOH OT/Ia4d, OHA BHOCHT OIIpejeIeHHbIH BKIA] B OJITOTOBKY
BEICOKOOOPa30BAHHbIX, HCTOPHIECKH OCBEIOMIIEHHEIX IOPHCTOB.

OcHoBHbIE N0/I0XkKeAHs THCCEPTANHHA, BHIHOCHMbIE HA 3AIMMTY.,

1. Conoctasiienne no3uiuii yaeHsIX o mpoblieMe HAC/IEACTBEHHOrO 1paBa
H €r0 HCTOYHHMKOB IOKAa3LIBAET, YTO B TAKOM acClEeKTe B HMCTOPHKO-IIPABOBOM
HayKe TeMa He II0JBepranack HayYHo# paspaborke. Haie Bcero oxa 3aTparusa-
1aCh B CBSI3W ¢ OOINEH XapaKTepHCTHKON OCHOBHEIX HCTOYHHMKOB (eoanbHOIo
TpaBa H, KaK IpaBWIO, II0J{ BO3JeHCTBHEM 00LIMX B3MISAIOB HAa HcTopuio Bena-
PyCH, 9YacTO OJHOCTOPOHHHX M TNPOTUBOpPEUYHBHIX (0COOEHHO 7TO Kacaercs
IOJNBCKHX M PYCCKHX YYEHBIX JOPEBOMIONHMOHHOIO nepuosa). Pone 06EMHOIO
mpaBa JPeBHUX OEJIOPYCCKHX roCyAapCTB-KHSKECTB B 00NACTH HAcCleOBaHMS
IMyIIecTBa B hOpMHpOBaHHH NpaBa Belmkoro kusokectsa JIMTOBCKOTO.

2. Iloutn no cepemuusl XVI cronerns 06srdHoe nmpaso JpeBHUX Genopyc-
CKHMX roCyAapCTB-KHDKECTB OBLIO OCHOBHEIM HCTOYHHKOM IIPaBa, B TOM YHCJIE B
00JIACTH peryMpOBaHus Hac/e0BaHUs UMYILECTBA, YTO H HANLIO OTPAXKEHHE B
o0wmie3eMCKHX, 00NacCTHEIX, TOPOACKUX, BONOCTHBIX rpamoTtax. C XV cronerus
HaOMOJAeTCA TEHICHIMS YBENHYEHHS POJIM 3aKOHOAATEIBHBIX ¥ NOKTPHHAIE-
HBIX HCTOYHHMKOB. [Ipy kojudukxanuu 3akoHOIATENECTBA AKTUBHO MCIIONB3YeT-
C KAHOHHYECKOE, UePKOBHOE, PUMCKOE, Marfaedyprckoe mpaso, KOTOPOE BMECTE
¢ OOBIYHBIM NPaBOM NPHOOPETAET XapakTep BCNOMOTaTeNbHbIX (CYOCHIHAPHEIX)
HCTOYHMKOB npaBa. Onpenenenye Xapakrepa H pasmMepa 3aMMCTBOBAHUS HWHOC-
TPAHHOI'O NpaBa B OTHOUICHWH HACJIEJIOBAHMS MMYIIECTBA B CBSI3H C Pa3sHo06-
PasHOM TPaKTOBKOM 3aWMCTBOBAHHKS IIpaBa B PYCCKOMH, TUTOBCKON M IOJIBCKOM
mateparype. Craryr 1588 roma, xoropeiii B Gonee 3HAYUTENBLHOW CTEICHH
OIYTHJ 3TO BIHSHHE, OCHOBBIBAJICS B IEJIOM Ha COOCTBEHHOM 3aKOHOTBOpYEC-
KOM OITBITE M NTPAKTUKE IMPABONPHMEHHTENBHON 1EATENHHOCTH.

3. HacneacTBenHOe MpaBo, KOTOpOE pa3sBHBANOCH KaK OTAENBHBIH WHCTH-
TYT IPaXJIaHCKOI'O MpaBa I0J BO3AEHCTBHEM OOIIMX COIMATBHO-3KOHOMAYEC-
KHX W3MCHEHHH B (eomanbHOM oOlecTBe, HENOCPEICTBEHHO CBSI3aHO ¢ (hop-
MHPOBaHHUEM COCJIOBHOTO JEJIeHHS oOlIecTBa, B CBA3M C YEM HACIECACTBEHHBIE
npaBa NpeACTaBUTENeN PAa3IIMYHBIX COCIOBUM HMENH ONpee/IeHHEIE OTIHTHS.

4. B obime3eMCKUX rpaMoTax IPOCIIEKMBAETCS KaK MOCTEINEHHO 0hopMIIs-

IOTCA OCHOBaHHs, NOPAJIOK ¥ IpeJeNibl HACHe0BaHNUA UMYIIecTBa HOpMHpPYIO-
LHMCST COCIIOBUEM IILISXTHI.
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5. bopp0a nuIgXTH 38 CBOOOAHOE pacnopsbKeHHe HacleNCTBEHHBIMHU Ipa-
BaMH IIPOCHEKUBAETCS B TIPUBHIICHHBIM M HaYaJbHBIH CTATYTOBBIM NEPHOIBI
pa3BUTHUA 3aKOHOAaTelnbcTBa Benukoro kHspxecTBa Jlutosckoro. IlocrenenHoe
BKJIFOUEHHE HEIBHXXUMOCTH B TOBApoOOOPOT CIYXKHIIO OCHOBAaHHMEM /IS pa3BU-
THS HOBOI'O MHCTHTyTa OypKya3Hou coOcTtBeHHOCTH. Ilepepacranue tbeonans-
HBIX OOIIECTBEHHBIX OTHOIICHHWHA B OypKyasHble NPOSBISETCS Ha IpUMeEpe
3BOJIIOIIMM BCEX HHCTHTYTOB I'PaXKJAHCKOIO IpaBa, B TOM YHCJIE M HACIEICT-
BEHHOTO.

6. PazBuTHe HacyieICTBEHHBIX IIPABOOTHOWIEHWH aKTUBU3UPYETCS B TIEPBOH
rnosioBuHe X VI cronerus, Koraa MNpoXoauT Impouece odniei KoquduKanuu 3aKo-
HOZaTeNbeTRa Bemukoro kusokectsa Jinrosekoro. {Crarytsr 1529 u 1566 roaos
CBUIETEILCTBYIOT O TOM, YTO B KOHTEKCTE (POPMHUPOBAHUS OTPACIEBOro Jele-
HHS [IpaBa ¢ YETKUM pas3jIeIeHHEM HacJIeI0BaHMS 10 3aKOHY H I10 3aBEIaHUIO
HOPMBI IIpaBa, CBA3AHHbBIE C HACleJOBAHHEM MMYNIECTBA TIOCTEIIEHHO BBIJIEIIS-
FOTCSI B OT/I€JIBHBIM HHCTUTYT (DeOAILHOTO IIpaBa.

CraryT 1529 roga Gonbine Bcero yuensier BHUMaHUA perilaMeHTalii Bonpo-
COB HAC/ICJOBAHHS WMYIIECTBA MO 34KOHY, OCHOBRIBASCH HA OOBLIYHOM NpaBe
ApeBHUX Oenopycckux rocyaapers-kasbxects (ITomonkoro, Hosorpynckoro, be-
pecretickoro, Typoso-ITunckoro u ap.).

(CTE‘IYT 1566 roma HOTIONHSET W JIeTalU3UpyeT HACleNCTBEHHEIE ITPaBOOT-
HOLICHHS, YTO CBS3aHO IIaBHEIM 00pa3oM C pacIIMpeHHeEM IIpaB (eoianos pac-
MOPSDKEHUEM HEJIBHXKMMBIM MMYIIECTBOM, YTOYHSIET U paclIHpseT IMOJ0XEeHHUS,
PEryIUpYIONHE HACIEeIOBaHHEe HMMYIIECTBA [0 MAaTEpPHHCKOM («T0 KyJenw») H
OTHOBCKOH («mo Mmedy») nuHusiM. OTHOCHTENBHO 3aBENIATEIBHBIX 3alIUCEH B
CraTyTe NOSBHJICH LEeNbli pasen — «O TecTaMeHTax»,

7. Bo Bropo# nonosuHe X VI cTonetus donee 4eTko NposiBIsSETCs TCHACH-
[isi IPHOPUTETA 3aKOHOJATENIbHOM periaMeHTalliy BCEX HACJIICTBCHHBIX IIpa-
BOOTHOLIICHUNW OTHOCHUTEJIBHO BCEX I'PYIII HACEJICHHS, NIPOSABIACTCS TeHICHLUA
NPECUMYIIECTBA CBETCKOH perjlaMeHTallui CeMEeHHO-HACHeICTBEeHHBIX IIPaBOOT-
nomenuid. Cratyt 1588 roza, KOTOpBI 3aKOHOAATENILHO OQOPMHII COXpaHEHHe
CYBEPEHHOIO mcy,riapcma, C03J1aBaJICsl HA HOBEIX NMPHHIMIIAX IpaBa, CBOMCTBCH-
HBIX MEPeXO0/IHOMY IIEPHOlY OT CPEAHEBEKOBbS K HOBOMY BPEMEHH H 33pOXKIe-
HUI0 OypikyasHeX orHomenwit. {Craryr 1588 roxa 6onee roapobHO pernaMen-
THPYeT BOIPOChI HACIEAOBAaHUS UMYINECTBA IO 3aKOHY W IO 3aBEIIaHUIO, pas-
MYaeT 0coObli NMOPSIIOK HACHEeIOBAHUS WMYLIECTBa 0 MAaTEPHHCKOH («10 Ky-
IeIH») JIUHWM, perjlaMeHTHpyeT CJIy4Yad JIMIICHHWs IpaBa Ha HacCleACTBO,
3a0OTHTCS O NpaBax XeHIIWH U KX MatepHalbHoM obecrieyeHnu. Haclecreen-
Hoe npaBo Benuxoro xHsykecTBa JIMTOBCKOro pa3BMBaeTCsi Ha COOCTBEHHOM
MPaBOBOM OCHOBE C YYETOM JIOCTHKEHHUH eBponeicKoi MpaBoOBOH HaYKH.
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8. Ilpaso Benukoro kuspkecta JIMTOBCKOrO pa3sBUBANoOch B pycie obmme-
€BPONEHCKOH IpPaBOBOM cucTeMbl. Pe3ynbTaToM 3TOro mpolecca cTano cosia-
HHe CBOOB 3aKOHOB — CraTtyToB 1529, 1566 1 1588 rr., nocnenHuii U3 KOTOPBIX
JCHCTBOBAN 1MOYTH 10 cepefunnl XIX CTONeTHS M CIYX U TIPUMEPOM KOTUDH-
KallH{ 3aKOHOMATe/IbCTBA B JIPYTHX CTpaHaXx.

PazpaboTka npobnem ucropuy npasa JaeT BO3MOXHOCThH BHECTH BKJIAA B
ACJIO OIpEJEJICHNsl HaJJIe)anlero Mecta UCTopuu benapycu Bo BCeMUpPHOM HC-
TOPUH.

Juanerii Bkaax conckarenn. Ha ocHOBe u3ydeHus W aHAIM3a JHTEpATYp-
HBEIX MCTOYHHKOB, JOKyMEHTAIBLHO-IPABOBOIO MAaTepHAIa M 3aKOHOATeILHOMN
IPaKTHKH aBTOPOM JIHYHO BBINIOJIHEHO HACTOAMIEe JUCCEPTAHOHHOE UCCIIENO-
BEH,He; €My NPHHANIeKAT U BCe BBIHOCUMBIE HA 3aIUTY ITOJIOXKEHFS, BBIBOIBI U
obobmenns.

- Anpobauas pesyJbTaToB Juccepraumi. [10J0XeHUs U BBIBOIBI HCCie-
AOBaHHA 00CYXIaNKCh Ha 3aceNaHMAX Kadeaphl TEOPHM ¥ MCTOPHH TOCYIapCT-
Ba ¥ 1mpaBa. OHM HAlUTH OTpaKCHHE B BHICTYIUIEHWSX HA HAyYHBIX M Hay4HO-
IPAaKTHYECKHX, PECHYOIMKAHCKUX U MEX(yHApOOHkIX KoH(pepeHimsax: «Kas-
CTBITYLBIHHBI TIparee y PaciyOninel Benapycs: mpabneMesr To0pbii i MpakTHIKI»
(I'ponua, 1996 r.); «KoncTuTyumonnas npasoas pedopma B Pecry6mke Bena-
pyck (mpobnembl 1 meperiektuBsl)» (Munck, 1997 r.); «Teoperuyeckue mpo-
OieMBI IPaBOBOTO pEryNHPOBaHUS XO3ANWCTBEHHON JIEATENBHOCTH B YCIOBHSX
PBHIHOYHBIX OTHOICHUI» (MuuCK, 1998 r.); «lOpunudeckas Hayka u o6pa3ona-
wue B Pecry6iuke benapyce na py6exe XX — XXI sekos» (I'poaso, 1998 r.):;
«Crcrema npasa 1 3akoHoxaTenseTBa Pecry6muku Benapyck: coctosHue, nep-
CHEKTHBBI pasBUTH (I'poxso, 1999 r.); «Marm6yprekae npasa na Benapyci»
(Munck, 1999 r.).

OnybauxoBanHocTs pesyabTartoB. PesynbTaThl paGoTh COJIepXKaTcs B
ABYX ONyOIMKOBaHHBIX CTaThSX M CEMH TE3WCaX BBICTYIUIEHHMH HA HAYYHBIX
KOH(pEpeHIMIX 00muM 06BeMoM 35 cTpaHuil,

Crpykrypa H o6bem auccepranmmu. JluccepTals BHIIOJHEHA B 06beMe,
COOTBETCTBYIOINEM COBpEMeHHBIM TpeboBaHusM. CTpyKTypa paboTsl onpenens-
€TCH LCTIBIO U 3a/la9aMM MCClieloBaHus. Juccepraliyis COCTOMT W3 BBEIEHUS, 00-
el XapakTepUCTHKM paboThl, 4 rias, 3axmodenns. O6beM JHCCEpTalHU coc-

TaBnseT 105 crpanun. CnMCOK MCNOJIBE30BAHHEIX WCTOYHHKOB BKIIOYAET B cebs
204 HauMeHOBaHUA.



"
OCHOBHOE COJIEP)KAHUE JJMCCEPTALIAN

IlepBas raasa «Mcroprorpadus npobiaeMbl» [OCBSINEHA XapaKTePH-
CTHKE HCTOYHUKOB [IpaBa 110 npodiieMe Haclne0BaHUs UMYILEeCTBA.

Y4eHble, KOTOphIe H3y4alld HCTOPUIO OelOpyCCKOIro Hapoja, 3aTparuBaiy
npoblieMy HCTOPUM NpaBa, OJHAKO GONBINMHCTBO M3 HUX YAENAIO BHHUMAaHUE B
OCHOBHOM Pa3sBUTHIO 3aKOHoHaTenbcTBa Benukoro xuspkectsa Jlurosckoro. B
IEPBYIO O4epens uccieaoBauchk CTaTyThl, KaK HCTOYHUKY IIpaBa.

Psi1 NONBCKMX YYEHBIX HE MPU3HABAIH CAaMOCTOATEIbHOCTH HCTOPHH Oelo-
PYCCKOIO HapoJia, CYMTAIIA OCHOBHBIM HCTOUHHKOM IIpaBa BenmKkoro KHskecTBa
JIuToBCKOrO MONIBCKOE WK puMcKoe npaBo. Tax, B.A. MareeBckuii, HCIONEB3Ys
CPaBHHTENBHLIH METOJ M3YUCHHUs MCTOPUH IIpaBa, cielan BEIBOJ, YTO HH OJHH
CITaBSHCKMI HApO){ He CMOXET MOHATH CYIHOCTH COOCTBEHHOTO 1paBa, eciiu He
M3YYHT MPaBO coceauuX HapouaoB. On HGKD,IIHJI U3 MJIEM €JIMHCTBA MpaBa BCEX
CIABSHCKMX HAPOJIOB, B IICHTP BHUMAHHS CTABHJI OJBCKOE IPaBo, ¢ KOTOPEIM U
OTOX/IECTRIIsUI TpaBo Bexmkoro kuspkecrsa Jiurosckoro. C. Kyrmmba, KoTopsii
BHEC 3HAYMTENIBHBIN BKJIaJ B Pa3BUTHE IIPABOBBIX HCTOYHHKOB, TAKKE HE 3aMe-
qai 0enopycckoro Hapojaa. XapakTepHBIM HEIOCTAaTKOM HMCCIIEAOBAaHHH MOJb-
ckux ydeHnIX XIX — Havama XX cronetdii ObBUIO cTpeMiieHHMe 0Kas3aTh
MIOJIMTHYECKYIO OTCTAIOCTh OeIopyCCKOro, yKpauHCKOro, JJMTOBCKOIO Hapo/i0B
Y 3aUMCTBOBaHUS MMM B Ionbile moMMTHYECKUX U NPABOBBIX HHCTHTYTOB IpaBa.
[To3xe 3TH omMbOOYHbIe B3IJISIbl BHI3BAIM KPUTHKY CO CTOPOHBI MHOIOYHMCIIEH-
neix yaensix (U H. Jlanmmosuua, VL.B. Pakoserxoro u ap.). Tak, K.B. Pakoseuxuii
OTMETHJI, 9T0 MOJoOKHe HOPM CIABSHCKOrO IpaBa C IPaBOM JPYTHX Hapo/OB
cIeyeT He C 3aMMCTBOBAHHS WHO3EMHOIO IpaBa, a 3aKioyaercs B MOJOOHBIX
YCIIOBHSIX JXKH3HH.

CospemeHHBIN nmonbekui ydeHbldi HO. bapnax paccMmarpwBaeT HCTOPHIO
Benukoro xusbxkecTBa JIMTOBCKOrO B KOHTEKCTE 0DIEEBPOIIEHCKONH HCTOPHH, a
NPaBOBYIO KYJIBTYPY 3TOr0 rOCyIapcTBa, KOTOpas HAlILTa OTPaXeHHe B CTaTyTo-
BOM 3aKOHOJIaTeJIbCTBE — KAK 4acTh 00Imei KyJIbTyphl YelnoBedecTna. Ero rias-
HOMN 3aCJyrod sBJISETCS aHaIW3 MCTOYHMKOB IIpaBa, KOTOPHIC CIYXHJIM OCHO-
BaHHEM KoaMbHKaIUH 3aKOHO IaTeILCTRa Benukoro kuspkecrsa JIMTOBCKOrO.

Poccuiickue yqennie XIX cToNeTHS NOJJICPXKad UACKO €IMHCTBA ClIaBsH-
CKOTO [IpaBa, OAHAKO B IIPOTHBOIIOJIOKHOCTE MOJBCKHM HCCIIC10BATENSIM J10Ka-
3a]TH, 4TO IPaBo Benukoro kuspkecTsa JIMTOBCKOrO SBISETCS HE NOJLCKHM, a
pycckum npasoM (P.U. Jleonrosud, M.®. Bnagumupckuii-bynanos, M.H. Slcus-
ckuii ¥ ap.). Tak, OMH 3 caMBIX M3BECTHBIX npejacraBureieil KueBCKoH NIKo-
el uctopun npasa M.@. Biranumupcknii-by 1anoB HareyaTall MHOTOUHCIIEHHBIC
MPaBOBBIE AKThl, HA OCHOBE HX aHANW3a XapaKTepH30Bal Pa3sBHTHE OT/ACJIBHBIX
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NPABOBBIX MHCTHTYTOB, IOJOXWJI Hadalo HAy4yHOW pa3paboTke ropoOJCKOro
npaBa. 3arparMBajid OTHENbHBIC BONPOCH! NpaBoBoi ucropuu I.B. Jlemuenko,
M.B. Jlosnap-3anonsckuii;, H.A. Makcumeiiko, M.H. Scunckuit u np. Hemno-
CPEICTBEHHOM XapaKTepUCTHKE OT/eNbHBIX HCTOYHHKOB [paBa Oblia NMOCBSIIE-
na pabora M.H. Scurckoro «YcraBHble 3eMCKHe rpaMoThl JInToBCko-Pycckoro
rocyzapcrBa» (Kues, 1889 r.). Ero B3miss OTHOCHTEIEHO 3aUMCTBOBAHUSA WHO-
3EMHOIO ITpaBa JOBOJIBHO IPOTUBOPEYMBEIE. _

HcTopuu rpaBa yOeaWIH 3HAYUTEbHOEe BHHMAaHHE IPEACTAaBHTEIN HCTO-
puko-topuuyeckoi mkonsl (M.W. Jlanmo, M.K. Jlobasckuid, C.A. bepmajickui
i 1p.). Oco6oe Mecto cpemm Hix 3anumaer kuura ULU. Jlanmo «JIurosckuit Cra-
tyt 1588 r. Uccnenosanus» (T. 1 — 2, Kaynac, 1934 — 1938 1T.), B KOTOpO# 1a-
ercs NMOAPOOHEBIN WCTOPHUKO-MPABOBOM aHANU3 CTATYTOBOIO 3aKOHOAATCIILCTBA.
TeopeTudecKkue MO3UIKMA STHX YUCHBIX CTPOMITHCH Ha OBOJIFOLIMOHHOM Pa3BUTHH
rocyJapcTBa M NpaBa, Ha BCEOOIIOCTH 3aKOHOB MOCIIE/IOBATEIBHOCTH M MOCTe-
IEHHOCTH pa3BUTHA. OTHOCHTENIBHO XapaKTepa M CTENECHU BIIMSHUS HHOCTpaH-
HBIX IIPABOBLIX MCTOYHMKOB MX MHEHWS OBLIA pa3IAYHEL.

Tonbko B xoHne XIX cToneTHs yueHble HAQUHHAXOT o0paliaTh BHEMaHHe Ha
UCTOpHIO 0eNopycCcKoro Hapoaa, OCOOEHHOCTH €ro KyJIbTYPHO-IPaBOBOrO Ha-
cinequs. IlepBeIME B 9TOM HanpaBiICHUM OBLIH paborei O.B. TypuunoBHYa W
M.O. KosnoBuua, nosxe — MHoroguciennsie cratbd A.IL CamyHosa, Tpyas!
M.B. Jloesap-3anomsckoro, B.W. ITewerst u ap. PaccMarpuBas Ha OCHOBE
60IBIIOre KOJWYECTBA HCTOPHYECKOTO Marepuana o0IeCTBEHHO-TIOIUTHYEC-
KM CTPOii, 3KOHOMUYECKOE ITOJIOKEHHE BCEX CIIOEB HACENCHUS, OHH 3aTparuBa-
A ¥ NpoblieMy MCTOYHWKOB (eojalbHOro rpasa, HO, KaK M HX IPeIeCTBEH-
HUKH, OIPaHMYMBAJIKCH KPaTKOMW XapaKTEPHCTHKOH HEKOTOPHIX ITAMSATHHKOB
mpaBa WM NIPOCTO CCHUIAIMCH HAa COOTBETCTBYIONIHE IIPABOBBIE HOPMBI.

B nociieokTsaOpbckuit epuos (eofanbHOe ITPaBO MOYTH HE IOABEPTiIOCH
Hay9HOM pa3paboTKe, OJTHAKO YHEHbIC IPH MCCIEI0OBAHMM OTACJILHBIX HCTOpPH-
YecKHX IpoBJieM CChUIANHCE HA TAMATHHKU IIpaBa, aHATH3HPOBAIM HX OTAENb-
Hble HOPMBI, NTOTYEPKUBAIIH BAXKHOCTH MpaBoBoO# KyibTypsl benapycu (A. byp-
nevika, B. Qpyuraun, 1. [Toxunesud u ap.). Tomsko B koHLe 80-x — Havane 90-x
roJI0OB K BOIpOCAaM IPaBOBOrO HACJE/ICTBA HAYMHAIOT Bee Janle oOpamarscs Oe-
nopycckue ueropuku i dutocods (AL Mpuukeswy, 3.O. Komsicekuii, B.M. Ko-
non, C.A. [Topoxmun, M.®. CnupuIoOHOB ¥ Jip.). AKTHBHO paboTaioT B 3TOM
HarpaBJieHuH HcTopuku-ripasosens! (A.D. Bumuesckuid, T.W. Jlosrap, C.®. Co-
koi1, LA, IOxo u ap.). Tak, B kuure «McTOYHUKH OEIOPYCCKO-THTOBCKOrO IIpa-
pa» U.A. IOxo naer obiiyio XapaKTepUCTHKY OCHOBHBIX UCTOYHHKOB (eojaib-
HOTO MpaBa ¥ XapaKTepu3yeT OTAENIbHBIE OTPaclii U HHCTUTYTHI ipaBa. B KOH-
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TEKCTE PACCMOTPEHUs IPAXJAHCKOrO [paBa yAeISeTCs BHUMAHKUe BOIIPOCAM Ha-
ClieIOBAaHUS UMYIIIECTBA.

Heobxoaumo Takke OTMETUTh, YTO €CNIM IMpaBo Benukoro xHskectsa JIu-
TOBCKOI'O paccMaTpuBaioch dojiee-MeHee B 0000IIIEHHOM BHAE, TO OTHOCHTEIIb-
HO I'PaXJaHCKOrO IpaBa, B TOM YHCJIe W HACIEACTBEHHOIO, 3TOro CKa3arh
Henb3s. He cymectByeT oryienpHoOlt HaydHOM paboTel, XoTopas Ovl ObuIa ITO-
CBAIIEHA IOJIHOMY U INOCJICAOBATENHHOMY PACCMOTPEHHIO IBOJIFOLMKM HACIEACT-
BEHHOro Ipasa. TonbKO OTAENbHbIE pabOThl OBUIM IIOCBSIICHBE! HEMOCPEICT-
BEHHO KOHKPETHBIM HHCTHTYTaM IPaXAAHCKOro (MacTbi0 U HACIEJICTBEHHOIO)
npasa Bemuxoro kuspxectBa Jlutockoro (C.A. bepmaackoro, M.®. Brnanu-
mupckoro-byanosa, B.M. [Iugersr u ap.). B HacTosee BpeMs onyOIHKOBaHEI
pabotel M. A. HOxo, T.X. Hosnap, ['.B. lepbunoii, B KOTOPBIX B KOHTEKCTE pac-
CMOTpPEHHs 00X BOIPOCOB HCTOpMH TipaBa Benukoro kHsbkecTra JIMTOBCKOTO
3aTparuBalOTCs U HACHCACTBEHHBIC ITPABOOTHOIIEHHMS.

Hnurepec K uctopun npasa benapycu yBeM4IuUBaeTCs M CO CTOPOHBI YKpa-
MHCKHX M JIATOBCKHMX yueHBIX (A.H.Txawa, JO.M. FOprunuca u np.). Onnaxo,
I0-IIPEXHEMY B HUX JaeTcs 00lras XapaKTepUCTHKa pa3sBUTHUA IIpasa Bemukoro
KHshKkecTBa JIuTOoBCKOIO.

Bropas riaBa «CTaHoBJIeHHE HAC/AEACTBEHHBIX NPaBOOTHOMECHHH B
NMPHBHJICHHBIH NEPHOA Pa3sBHTHA 3aKOHOAATEJILCTBA» ITOCBAIIEHA BOIIPOCAM
HaclleJIOBaHUs HMYIIECTBA 10 OOBIYHOMY IMpaBa M 1o o0mIe3eMCKUM ¥ 00J1acT-
HBIM I'paMOTaM (ITPUBHIICSAM ).

MHorue y4eHsle IMUIIYT, 9TO MEepBOHAYaIbHBIM HWCTOYHHKOM ITpaBa CYH-
Taics o0bIYaii, KOTOPEIN J0JIroe BpeMs SBJSJICS NOCIIOACTBYHOUMM B Bennkom
kHspkecTBe JIuroBckoM (M. Bnamumupckuii-bynanos, U. laaniosuy, @. Jleos-
TOBMY U IIp.). OnHaxo OOJBIIMHCTBO M3 HHX OOXOIST BOIPOC M CTApaloTCsd He
aKIIEHTUPOBAThH BHUMAHKE HA TOM, YTO HMEHHO OOBIYHOE ITPaBo JPeBHHX Oello-
pycckux rocyaapers-kusokectB (Ilonoukoro, ITusckoro, Hosorpyznckoro, Bu-
tebckoro, bepecreiickoro, Typoso-ITuackoro, CMONEHCKOro ¥ Jp.) CTayo
OCHOBOM (opmupoBanus o0ine3emckoro npasa Bemuxoro kuspkectBa JIMToB-
ckoro. O0pgail KOHKYPHpPOBAJI ¢ 3aKOHOM H IOYTH 10 ceperHbl X VI cronerns
UMeJl BXKHOE 3HAYEHME, O YEM CBHJIETENbCTBYET 3aKOHOHATeNbHas U cyieOHas
npakTuka. Ilopsiiok HacienoBaHMS HMYLIECTBA B IPEBHOCTH pPEryiMpOBaICs
OOBIYHBIM TPABOM, KOTOPOE B Pa3WYHbIX 3eMIsX benapycu MMEIo CBOH OCO-
OerHOCTH. M3 nomemux A0 HAC MUCAHBIX WCTOYHHKOB ITpaBa Mbl BUIMM, YTO
HaCJeITHUKaMi NePBO¥ O4YepenH SIBJISUTUCH CHIHOBLS. 3aMy)XHHE TO4YepH, KOTO-
pble XXWIK OTJEABHO OT POJMTENICH, B KPYI' HACJIeJHUKOB HE BXOIHIH (CBOK
YaCTh OHH IOJy4alM B KauyecTBE NMPHOAHOIO, KOTIa BHIXOJWIM 3aMyx). Hesa-
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MYXHHUE JOYepH HacleJoAaTellss HMelld NPaBo Ha YacTh MMYILECTBa, pasMep Ko-
TOPOro onpenelsics odbaeM MO0 3aBeIaHueM POIUTENEH.

IMepexojmbiii nepuos1 OT 0OLIYHONO IIpaBa k HOBOMY CHCTEMATH3HPOBAHHOMY
[IpaBy CONpPOBOXIAICS CYLIECTBEHHBIMH W3MEHCHHSAMH B ITPABOCO3HAHKH, B pe3-
KOM OTCTYIUIEHHH OT CPEAHEBEKOBOIO INOHMMAHHS CYLIHOCTH, NPUHIMIIOB M
cdnepxc_anua paBa, YeMy criocoOCTBOBasa MpaBoBasi HayKa.

B XV.— XVI croneTusx Ha OCHOBE LEHTpPaTH3AIMN MOCYapCTBA HIET [0~
STAIHBIH MPOIeCC yHH(UKAIMK MpaBa, ITPOLECC OrPaHHYEHNs MAPTHKYISPHOMN
CHCTEMBI IIpaBa U (opmupoBanus obmesemckoro 3akoHonarenscrea. Ha mnep-
BOM dTane oboOmaercs u mepepabarbiBaeTcsl OOLIYHOE MPaBO, YTO HANLIO OT-
PaXeHHE B OOLIE3eMCKMX M OONacTHRIX rpamoTax (NpWBHIEHHLIN nepuos).
I 'maBHas 1enb 00me3seMCKUX rpaMoT COCTOSIA B PEraAMEHTAlWH OTHOMICHHUHN
MEXIy NeHTPANBHOM BIacThio Benukoro xusxectsa JIMTOBCKOro U HacelneHHEM
OTIENBHBIX 3eMeJIb B 0bNiacTH ynpasieHus U cyja. O61acTHEIE IPaMOTH HMeNH
CBOEH IIeJbIO 3AIUTHTE HHTEPECH JIOAEH ONpeNeTeHHoM MECTHOCTH (3eMiTH).
Ol He naBanv NPUBHJIETHH OTHENBHBIM 3EMISM rOCYAapcTBa (Yame BCero Obi-
JIbIM CaMOCTOSITEJIbHBIM KHSDKECTBAM), a TIOATBEPXKAAIM CYINECTBYIOLIEE CaMO-
ObITHOE OGBIYHOE ITPaBO, B TOM YHCNE OTTHYMTENGHBIE MECTHEIE OOhIYaN, HMY-
[ECTBECHHBIC U JIMYHBIC ITpaBa XHUTeJeHd 3TUX 3emMenb. OHM ObLIM MECTHEIMHM 3a-
KOHamH, B KOTOPBIX COLCPKATMUChH HOPMEI OOBITHOIO, yiKe B OOJBIIHHCTBE CBO-
eM 1epepaboTanHoro, npasa. B o6nacTHEIX rpaMoTax, o cpaBHEHHIO ¢ obmie-
3eMCKMMH, OBLII IOMEILEH CPAaBHHTENLHO GOJIBIION ITPaBOBOH MaTepHall.

B naHHO# riiaBe aBTOPOM JONOMHATENEHO 06OCHOBAHBI BONPOCE OTHOCH-
TENBHO BEIMOPDOYHOIO MMyInecTBa 1o [lomonkoi obGmacrro#t rpamote 1511 1.
Ilo obmemy npaBmTy BEIMOPOYHOE HMYIIIECTBO HIET B JOXON rocyjapcrsa. B

lomoukoii rpamore Benmkumii KHA3b O6emaeT He BMEIIMBATCS B BBIMOPOYHOE
HM}’L}[&CTB{] OJIOYaH.

JuccepranT noApoGHO aHANH3UPYET WHCTHTYT BEHO M HHCTHTYT NPHAAHOTO
B Benukom xusmkectBe JlutosckoM. ITo MHeHuio aBropa (B IMPOTHBOIONOX-
HOCTH BBICKa3bIBAHWH JOpeBOMIONMOHHLIX yueHsx WM., Ckurckoro, M.B. Bna-
JTUMUPOBCKOTrO-byiaHoBa ¥ Jp.) BeHO — 3TO MaTepuanbHoe obecrieueHue
[IPHAAHOT O JKCHBI: HMYIIECTBOM MyxXxa. [Ipunanoe B Bemmkom kuspxectse JIu-
TOBCKOM :BHOCHJIOCh XKCHOIO HE MYXY, a LeJIOH CeMbe, KaK MOMOIIb Ha ee CO-
aepxanue. OMHOBPEMEHHO NPHIAHOE BHINONHIIO POIb IAPAHTHU MYyXa oT
0e30CHOBaTENHLHOrO NpeKpalieRks 6paka co CTOPOHEI XKeHBl. B CBA3H ¢ Tem, 4To
NpHIaHOE MOCTYHnalo B OONIyI0 COOCTBEHHOCTHL CEMbM, BO3HMKIA HeoOXOIu-
MOCTE B 06ecriederHuy BO3BpALICHUA €TI0 XKeHe B ciIydae, eciin 6pak rmpekpaa-
csi. CauTanoce, 4To MPUJI@HOE OLIEHHBANOCH W IIPOJIABATIOCE MYXKY 3a onpeje-
JICHHYIO CYMMY JE€HEr, KOTOpYIO OH HOJDKEH ObUI OTAaTh MOCje NpeKpalleHus
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Opaka. OjHako 06s3aHHOCTL My’Ka BEpPHYThH NpujlaHoe eie He obecneynBaio
COXPaHCHHE €ro Ha NpOTSKeHWH Opaxa. ['apaHTHsAMH COXpaHEeHMs NPHAAHOrO
AB/BLTACH OIPaHUYCHHE ITpaB MYyXKa Ha NOJIB30BaHHE UM (6e3 cornmacus XeHsl Ox
HE MOT IIpOJIaTh, II0IAPUTH MIIK 3aJI0XKUTh MPUAAHOE, C MPHAAHOTO HE B3BICKH-
BATHCh IIOTEPH, NOIYINEHHEIE IT0 BUHE MYXa) H 00A3aTeIbHOCTS 3alIHCH BEHO
MYXCM B OTBET Ha BHECEHHE JXCHON B CEMBIO IIPUIAHOT).

ABTOp aHANM3UPYET NOKYMEHTATHLHO-IPABOBOM marepuan (AKThI, H3/iaBae-
Mbie BrieHckol Apxeorpaduueckoii KoMHCCHEN, mMarepuaiisl JIuToBckol Mer-
puxH, AxTel IOxHoH u 3amanmolt Poccun, Axtel 3anamHoii Poccun), u nHa
OCHOBE 3TOr0 JeJiaeT COOTBETCTBYIONIHE BHIBOIEL.

IIpuBnielinbi¥ nepuoy pasBUTHS 3aKOHOAATENBCTBA Bemukoro KEsmKecTsa
JIuToBCKOrO, XOTS W 6BUI JIOCTATOYHO CJIOXHBIM, HO B TOX€ BpeMs OH ObUI U
HEOOXONMMEIM B TIPaBOBOM pa3BHTHH rocyaapcrsa. Boee Bcero oH kacancs
OTHOINEHUH MEeXIy IoCyJapCTBOM M 4acTHEIM JHUOM. OTHOLICHHUS XKe MEXTY
HaCTHBIMH JIMIIaMA TOJIBKO 3aKJIA/IBIBAIACE B IPUBIIESX (rpamMorax) konna XV —
Havaja XVI croneTwit u cTamu npesMeToM npaBoBOro perynnpoﬁauuﬂ B JIOCTa-
TOYHO ITOJIHOM 00BeMe ToTbKo B CraryTax.

I'naBa Tperhsi «PeriamMenTanus BONpPOCOB HAC/IE0BARHAS HMYINEeCTBa
B HAYQ/ILHLIH CTATYTOBLIH NEPHOX» NOCBAIIEHA XapaKTePHCTHKE HAC/IEN0BAa-
HUs pmylnecTBa B Cratyrax Bemmkoro kasxectsa JInTosckoro 1529 u 1566 r.

Axmﬂﬂaﬁ 3aKOHOJaTeNnbHasA JEATENIBHOCTh I'OCYAapCTBa, M3/IaHHEe 3HAYM-
TEJILHOTO KONHYECTBA 0011e3eMCKUX, 00JaCTHRIX, BONIOCTHBIX, a TAKKe ropoa-
CKHX IpaMOT CO31aBalld YCJOBHS Ui KOMU(UKAIMU 3aKOHONaTenbeTBa. Ha
3TOM 3Tarne pasBUTHUs 3aKOHOJaTeNbcTBa 0000maeTcss COOCTBEHHBIM 3aKOHO-
TBOPYECKHH OIBIT, YYMTHIBACTCH CyNeOHO-aIMHHICTPATHBHAS MPAKTHKA IOCY-
AapCTBa, a TaKXKe MHO3EMHBIM IpaBoBoOH onbIT. HabGironaercss Bospacrarowas
TEHJCHIMST BCEOOLIHOCTH M NPEHMYINECTBA ITHCAHOrO 3aKOHA, ONpeXeIseTcs
FPpaHUIa MEX/y NApTHKYJISAPHBIM MPABOM M HOBBIM CHCTEMATH3UPOBAaHHLIM 3a-
KOHOAATEJIbCTBOM, BBIABISIETCS TCHAECHIHS BO3JEHCTBHS 3allaJIHOEBPOITEHCKOMN
[IPaBOBOH KYJBTYphI, Y€MY CIOCOOCTBOBANIA OOMIHOCTE HHIOCOPCKON H MONTH-
THKO-NIPABOBOW MBICIIM, IPAKTUKa OOy4eHHs IPaBOBENOB B €BPONEHCKAX VHHU-
BepcHTeTax. Takue uzBecTHsle Juua, kak @. Cxopuna, I1. Pousuit, A. Patonayc,
H. JlomaneBckuii ¥ Ap. MOATOTOBHIIH TCOPETHYECKHE IIPEANOCHUIKA M CO3IAIH
NPaKTHYECKUEC OCHOBAHMSA [JIsi OCYINECTBIICHHUS KOAUMHUKAIIMH 3aKOHOJATEIbCT-
Ba Bemkoro xaskectsa JIMTOBCKOTO.

3aKoHO/IaTeNh He IMPUIEPKUBAICH KIACCHYECKOW PUMCKOH CHCTEMEI, a
BEIpaboTan COOCTBEHHYIO, B OCHOBY KOTOPOH ITOJOXHIJI HOBBIE IPUHIMIEL CY-
BEPEHUTET TOCYNapcTBa (B MPOTUBOBEC CPEIHEBEKOBOMY KOCMOMOJMTHIMY),
€[IMHCTBO NpaBa, [IPHOPHUTET MUCAHOrO IpaBa U Jp. Hecmorps Ha To, uto Cra-
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TYT 3aKperuisil (eonanbHbIH NPaBONOPSAOK, 3alllMINal HHTEPEChl TOCIIOJICT-
BYIOLIEro Kjacca, B HEM NOBOPHIIOCH, YTO BCE JKMUTEJIM I'OCYapCTBa, «KaK ybo-
THe, TaK ¥ Oorarbie», JOIDKHBI CYIMTBCS 10 CTaTyTOBBIM HopMmaM (p. I, apt. 9).
B nem Obutn 0000INeHsl Openrilylide 3aKOHOAATENbHBIE aKThl, B TOM YHCIIE
oOyacTHBIE B o0Le3eMcKkue rpaMoThl (TpaMoTsl Burosta, Kasumupa, Asnekcas-
apa), cyAcOHas MpaKTHKa M MO3TOMY JOCTATOYHO YETKO perjaMeHTHPOBAJICS
IIOPSAJIOK HacnenoBaHus (eo anbHoro MMyIecTsa.

ﬂ.wmﬂcme pPOJMTEILCKOE HMYIIECTBO 110 00IMEMy NpaBUIIy HACIIEIOBa-
JIH CBIHOBBS, @ MATEPHHCKOE — B PABHBIX JOJIAX ChIHOBbSA U No4Yepr. CTaTyT per-
JIJAMEHTHPYET HACJICHOBAHHE MO 3aKOHY W IO 3aBelnaHuio. Hacnemnukamu 1o
3aKOHY SIRIISUTACH OJIIDKHUE POACTBEHHHUKM YMEPILIETro: JAETH, 3aTeM OpaThs U CecT-
PBI, @ IOTOM yXe poaudtend. CTaTyT yCTaHOBHI NMPaBHIO, OTHOCHTEIBHO KOTO-
poro neTeil Helb3s OBUIO JIMIIATH MMYINECTBA IOCJIE CMEPTH POJMTElNel, 3a
UCKIIOYEHHEM TEX CIIy4aeB, €CJIH OHH COBEPINMIIM IOCYIapCTBEHHYIO mmeny]
13 obmero mpasuiia ObUIN U APYTHe HCKITIOYESHMUS.

Cratyr 1529 r. 3aKpeIUIsieT, YTO HACAENHHKH TO 3aBelNiaHUI0 MOIIH Ha-
CIEIOBAaTh HEABMIKMMOE HMMYINECTBO TOJNBKO B pazmepe He Oosee 1/3 wactu.
[Ipm 3TOM 3ak0oH TpeboBai oOpamieHus 3a pa3pelleHUeM K MECTHOM aJIMHHUCT-
panuu. CTaTyT perJaMeHTHpPYeT | pa3Mep npunaHoro (1/4 yacte uMeHUH 0THA)
¥ onpeieiseT pa3Mep BEHO (BeHO JOJDKHO OBITh 3armucaHo Ha 1/3 9acTi MMeHui
Myxa). B menom mepBeiii cBOJ 3akOHOB Benmkoro xHsbkecrsa JIMToBCKOrO 3a-
JIOXXWJT TBEPAYK) OCHOBY JUIS JaJbHEHMIIEro pa3BUTHUS 3aKOHOJATENhCTBA, Ka-
CaroLLErocs HaclieJOBaHus UMYTIIECTBA.

HoBrle conuanbHO-3KOHOMUYECKHE SBIICHWS B JKU3HH rocyaapcTsa, B TOM
qucle U pa3BuTHE (eoNabHOM COOCTBEHHOCTH, aKTUBHOE pa3BUTHE I'OPOJOB,
aKTHBH3aI(Msl TOBAPHO-/ICHEXHBIX OTHOLICHHWH nOTpeOOBanu M3MEHEHUH B 3a-
KOHO/IATENECTBE, YCOBEPIICHCTBOBAHUS NpaBa. Bo3HWKAeT WHHI[HATUBA «IIO-
mpaBel» Craryta 1529 1. 1 B 1566 roxy HOBBIY 3aKOH rocy/apcTBa BBOJHTCS B
nercteue. Cratyt 1566 r. cymecTBeHHO JONMOJIHAI U Pa3BHI IOJIOXKECHHUSA, Ka-
CaloUIHecs perjiaMeHTallly HaCJIeACTBEHHOIO MpaBa. JTo ObIsIO CBA3AHO C pas-
pelIEHHEM BCeM @eojalaM TIOJHOrO IIpaBa pacIIOPsHKEHHS HeIBHXKHMBIM
HMYILIECTBOM. Pacmmpenue U feTtanusaids IpaBOBOro peryJdpoBaHus HMYIIe-
CTBEHHBIX NPaBOOTHOUICHUH NMPOSBUIOCH HA JaHHOM 3Tare B HOBOM OTHOIIIE-
HUH K TIOHSATHIO COOCTBEHHOCTH. BBUTH JIMKBUIMPOBAHE! YCIOBHS, CIAEPKHBAIO-
[IHEe TPOLECC OTUYKIACHUS BOTYHHHEBIX 3€MEb.

CraryT 1566 r. oTpasun pacmupeHHe paBa pacIiopsDKeHHs HeIBH)KHMbIM
HMYIIECTBOM OTHOCHUTEIBHO KaXKIOr0 3eMeJIbHOTo BiiajeHus. OH YTOYHMI M
JOMOJHMJI HOPMBI, PErYIUPYIOIIHE HAClIeJOBaHHUEC MATEPHHCKOro M OTLOB-
CKOro WMmymecrtna. [Ipy monyyeHun B HACIENCTBO MATEPHHCKOINO MMYNIECTBA,
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kak u no Craryty 1529 r., oHO Aemuiocs nNopoBHy. OTHOCHTENBHO OTIIOBCKOIO
HacieacTBa CraryT 1566 r. BHeC HEKOTOpbIE AONONHEHUs. B 4aCTHOCTH, MPaBo
HACNICIOBAHMS OTLIOBCKOT'O MMYIIECTBA MMEIIH TONLKO 3aKOHHEIE JIETH.

B 3akoHe ObUT YTOYHEH NOPSJAOK HACNEJOBAHHS HMYIIECTBA MO 3aKOHY U
110 3aBemanuln. Ocoboe BHUMaHKE yIeI0Ch HACIEIOBAHMIO 110 3aBEllaHuIo, O
YyeM CBMJETEILCTBYET BBEJIEHHE HOBOIo pazjena « TecraMeHTax», a TakkKe J0-
nonHearne CraTyra NPHIOKECHUEM C uﬁpasnamn COCTaBJICHHS HACIIE/(CTBEHHBIX
3aItuce, : '

- HoBglii 3ak0H yxke B Oonbmeit Mepe 3a00THICS O 3aUIWTE IIPAB KEHIHHBEL,
0 ee MarepHalJbHOM O0eCrieyeHHH B ClIydae BJIOBCTBA M Jlake pasBoja, BTopra-
Ch IIPH 3TOM B IIPEPOraTUBRY LEPKBH.

Tnasa IV «Craryr 1588 rona — cymecTrBeHHbIH 3Tall B PAa3BHTHH HH-
CTHTYTA HACJIEJOBAHUS [IOCBAIIECHA PerIaMEeHTAI[ii BOIPOCOB HAC/IEI0OBAHNA
umyuiectBa B Cratyte 1588 roja.

CratyT 1588 roja, KOTOphIH 3aKOHOJATEIHHO OPOPMHI COXpaHEHHE CyBe-
peHHOro Benukoro kHsxecTsa JINTOBCKOro, CO3aBajCs Ha HOBBIX npﬁHanax
IpaBa, CBOMCTBEHHBIX NEPEXONHOMY TEPHOAY OT CpPEJHEBEKOBBS K HOBOMY
ppemend. Kak oTMeqaloT y4yeHhle, OH BeCh NPOHMKHYT HIEeH IPaBoBOro rocy-
NapCTBa, OJIHMM M3 OCHOBHBIX IPHHIIUNIOB KOTOPOTO OBLI MPHHIIMIT pa3/Ie/IeHUs
BJIACTEH. '

B nHayane HTo# riaBbl J4eTCH KpaTKas XapaKTepUCTHKa OCHOBHBIX ITOJIO-
WeHui HacneacTBenHoro npasa no Craryry 1588 r., roBoputcs 0 cyOBeKTax U
06BEeKTaX HACIENOBAHUS MMYIIECTBa, O JEECTIOCOOHOCTH M MPABOCIIOCOOHOCTH
y9aCTHHKOB HACJIEACTBEHHBIX NPaBOOTHOWIEHHMH. Jlaee OCBELIarTCs TeOpeTH-
geCKHe BOIIPOCH! HACJIeIOBAHHs MMYIIECTBA 110 3aBELIaHHIO, [0 3aKOHY, NaeTCA
neraipHas ux pernamenTaims no Cratyry 1588 .

CtarhH, MOCBSILEHHBIC HACIENOBAHUIO MMYINECTBA, COJCPXKATCH B pasHBIX
pasnenax Craryra. Bocemoi paszien Craryra 1588 r. HOJHOCTBIO peryIaMeHTH-
pyeT BOIPOCH! Haclie/I0BaHKs 110 3aBEIlaHuIo. 'Hagano 3aBemanus (nmpuskiB Cs.
TpoHIB! ¥ JIp.) yKa3slBaeT Ha TO, 9TO MPaBO HaCIeOBaHUsA B CBOCM HCTOpHYE-
CKOM Pa3BUTHM HAXOJWIOCH MOJ BIIMSIHHEM LepKBU} 3aKOH TOBOPHT O TOM, KTO
HMeJl IIPaBO 3aBEINAaTh HEBHKHMOE HMYIIECTBO, KAKHM obpazom ohopMIIAiach
3aBelaTe/IbHas 3anuch, KTO JOKeH ObLUT IIpY 3TOM NPUCYTCTBOBATh, NEPEIHC-
JIET OCHOBAHWS IPU3HAHMS 3aBCINAHUS HeJeHcTBUTEeNsHEM 1 T.1. CBoOOA CO-
CTABJIEHMS 3aBEINaHuii B IEPBYIO O4YEpedsh Kacallach JABHIKHMOIO MMYINCCTBA.
CTaTyT 3aKpernul H HeKOTOPbI€ OrPAHIYEHMSI OTHOCHTEIIEHO PACTIOPSKCHHA He-
IBMKHMBIM (DaMUITBHEIM MMYIIECTBOM, & TAKXKe OTHOCHTENBHO COBMECTHO Ha-
xuToro B Gpaxe umymectsa (p. V, apr. 2, 21 1 1p.). 3aKOH yCTaHABIHBACT KPYT
UL, KOTOPBIE WMEJIM TIPaBO COCTABJIATH 3aBElatuA, TOBOPHT O cyObeKTax, Ko-
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TOphlE He IMPaBOMOYHBI 3aBelarth MMylnecTBo. B (Craryre periiaMeHTHPYIOTCS
CITy4a 3KCTPEHHOI0 COCTaBJICHUS 3aBEl[aHKH.

Camoe BaXKHO€, Ha 9TO 3aKoHOzaTens X VI B. obpamian BEUMaHHE — 3TO Jeii-
CTBUTEIHHOCTS BOJIH 3aBEIIATeNs | ero AeecrocoOHOCTh B MOMEHT COCTABICHHS
3aBelaHus. B CBS3H C 9TUM BOXKHEHWINMUM YCIIOBHEM JICUCTBUTEJIBHOCTH 3aBella-
TeJILHBIX 3aIicell ObUI0 TpeboBaHHEe NPH/IEPXXUBATHCS YCTAHOBIIEHHONW 3aKOHOM
GopMEI ¥ MPOLEAYPhl COCTABJICHNS 3aBEIIaHH .

3akoHOxaTENb BTOpOH nonoBUHB! X VI CTONETHS MHOIO BHUMaHuUs yenseT
nopsaky ohopMIIeHHs 3aBeliaTeNbHBIX 3anuceii. OH ¢ OONbIMM yBaOKEHHEM
OTHOCUTCS K HOTApHAIHHKIM 3aBEIIAHMSIM, XOTS NPU3HAET H JOMALIHIOK (Oop-
MY, KOTOpas TpeOyeT IPHUCYTCTBUS CBHICTENEH. 3aBellaHue, KOTOPOe He COOT-
BETCTBYET BHYTPEHHHM ¥ BHELIHHM YCJIOBHSM, OCIApHBAJIOCH B CyJAEOHOM
TIOPSJIKE.

[Ipu3saHKe K HACJECAOBAHUIO MOITIO ONPEACNATHECS HE TOJBKO BOJICIO Ha-
clenonarens, HO H MOcTaHOBICHHEM 3akoHa. B Bemukom kusokecTBe JIuros-
CKOM HacJeJ0OBaHHe IO 3aKOHY HACTYIIAJO IIPU OTCYTCTBHH 3aBEIIaHWS MU B
COOTBETCTBHH C OIPEJIeIEHHON 0YepeHOCTEIO Kpyra POICTBEHHHMKOB. B mep-
BYIO OYepelb HACICAHWKAMH SBIUIACH JETH, OpaThs, CECTphI, 3aTeM POIUTENH
yMEepIIEro JHLa, a MOTOM YXX€ HHble KPOBHBIC pOJICTBEHHUKU. O HacIeOBaHNH
B OOKOBBIX JTHHHAX, 3aKOH IN'OBOPHJ JOBOJIBHO-TAKH HEONPEACICHHO, Ha3bIBas
HX «roToMcTBa U maakmwy (p. I, apr. 7).

CraryT 1588 r. BIEpBEie pEeriIaMeHTHPYET IOPAAOK HAcleIOBaHUS COBMeE-
CTHO HAXXHTOIO MY>KEM U XKeHOH B Opake UMyINEcTBa, eCJIM OHH JI0 3TOI'0 HE UME-
JTH HUKaKOro MMynIecTBa.

Jlanee B paboTe aBTOp OOpamiaeT BHUMaHMe Ha MpobieMy HacieIOBaHUS
BLIMOPOYHOIO UMyIlecTBa. B 3aKOHE NrOBOPHIIOCH, YTO HMYIIIECTBO CTAHOBHIIOCH
BEIMOPOYHBIM M ITEPEXOJIMIO K BeJIMKOMY KHA3IO TOJIBKO B TOM Cliy4ae, eCcliv Ha-
crnenozarens ymep «06e3 moroMkoB, OJM3KUX IIAJAKOB M HACICIHHUKOB CBOHX
(p. 111, apr. 17). Takum o6pazom, Craryt 1588 r. yHudumposan nopsiiox Ha-
cJleJOBaHUs BEIMOPOYHOI'0 MMYIIECTBA B 00IEroCy 1apCTBEHHOM MaciuTade.

Ha nporsxenuu XVI cronetus Habmojaercs TECHIEHIMS ypaBHWBaHUS
ctaTyca BCEX BHUIOB 3eMIleBiajicHuM, dopMmupyercs OypXyasHblH WHCTHUTYT
coOCTBEHHOCTH, YTO HaNLIO Hambolee noaHoe oTpaxenue B Craryre Bennkoro
kHspkecTsa JluToBckoro 1588 roga. Hacnencreennoe npago no Craryry 1588 T.
nmpuoOpeTaeT TaKk|ue XapakTepHbIE YePThl KaK pa3BUTOCTH ¥ NPOrPECCHBHOCTS.
braroyiaps HOBEHIIMM JOCTVIKEHHMSAM €BpOIIEHCKON MpaBoOBOH HayKH H Cyneo-
HOM mpaktuke Bemukoro xHsxectBa JIATOBCKOro WHCTUTYT HAcJIeAOBaHHs IO
3aKOHY COBEpLIIEHCTBYETCS M IpuoOperaeT Bce OOJBIIYIO TeOPETHUYECKYIO per-
namenTaunio. [Iponecc pasBuTHS HAcjeACTBEHHBIX MTPABOOTHOIUCHUH O 3aKO-
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HY MACT IO MyTH pacClIMpEHHs MHIMBHIYalbHBIX NPABOMOUMH CYGHEKTOB Ha-
CIIEICTBCHHOTO TpaBa (0COOEHHO 3TO KacaeTes NUIAXTH), YHHOUKALUH [opsijika
HACICAOBAHKSA HEIBIKUMOro HMyInecTBa. brarogaps cobCTBEHHBIM NPAaBOBEIM
ACCTHXKCHHSAM U HOBEHIINM JOCTHIXKEHUSIM MPAaBOBON HAYKU H IIPAKTUKH TOTO
BPCMCHH, TIPABOBRIC HHCTUTYTEI BCe 00JIbiIe COBEPIIEHCTBYIOTCS, A B IIPAaBOBO
HayKe NPOsBISCTCA TCHACHIMS K TEOpPeTH3alMM HAYIHBIX 3HaHW. Bce 3To 1mo-
3BOJTHIIO paclIMpUTh COOCTBEHHYIO NPABOBYK) TEOPMIO M TeM CaMbIM BHECTH
ONpE/ICTICHHBIA BKIIA/l B pa3BuTHE 00IIeeBPONEHCKOlf paBoBoil KyIbTyphl. CBH-
ACTEIBCTBOM a1oro0 sBwics CtatyT 1588 roja, KoTopslif HCIIONL30BAICS B mpa-
BOIPUMEHUTENBHOM JICSTENBHOCTH IPYTHX HapomoB W - cJIy}KHn A HUAX
NPHMEPOM KOJMDUKAIHK [TpaBa.

JAKJIIOYEHUE

Ha ocHose nposeneHHOro ¥ccneoBaHus Mpo6aeMBl HacleIOBAHUS UMy-
IIECTBA IO 3aKOHOAATeNbcTBY Benukoro xusmkectBa JIutockoro XIV — XVI
CTOJIETHH IIPE/ICTABIAETCA BOZMOXKHEIM CHENATh Clie/{yIOMHe BRIBOJIEI.

I. IlpaBoBass ucropusi Bemmkoro kmsokectBa JIHTOBCKOrO, NONHTHKO-
SKOHOMHYECKHM LIEHTPOM KOTOpPOro ObUTH OENIOpYCCKHE 3eMITH, MCCIIeN0BaIach
HEJIOCTaTOYHBEIM 0Opasom. B Heli umeloTcs cymiecTBeHHBle mpobGeibl, MHOIHe
BOIIPOCK! PACCMATPHBAIIACH T0Ji BO3EHCTBHEM B3IIISA0B YYEHBIX HA HCTODHIO
benapycu 9acTo JOCTATOYHO MPENB3ATHIX M MPOTHBOPEYMBBIX. Bee 310 KacaeTes u
npoOieMEl HAaClIeOBaHUS HMYUIECTBa:' B 1e7I0M HaclieICTBEHHOE IpaBo (eo-
JIAIBHOr0 NEepHOAAa OTHOCHTCSA K OeJsIbIM nsiTHaM Hamei ucropun. TONBKO B KOH-
TeKCTe OOMX BONPOCOB FOCYNApcTBA M TpaBa Y4eHble 3aTpardBaId
HaClICICTBEHHBIE MPAaBOOTHOMEHUsA. B Oonbiei cTerneny 310 OTHOCHTCH K NO-
peBomoOLHOHHBIM yuernbiM (M.H. Cxurckuii, C.A. Bepmanckwii, LY. Jlanno).
13 COBpeMEHHEIX yYEHBIX B KOHTEKCTE pa3paboTKy paBoBoi HCTopui Bemukoro
KHsDkecTBa JIuToBcKOro Gonee Bcero 3aTparuBaiu 3ty npobiemy M.A. H0xo,
T.W. Jlouap, I'.B. Jlepbuna. B oTHONICHHH UCTOYHMKOB HACTECTBEHHOTO Ipa-
B4 YYEHBIE BRICKA3bIBAIOT Pa3HbIe TOYKH 3PEHUS OTHOCHTENBHO [PEACIIOB 3aUM-
CTBOBaHMS HHOCTPAHHOIO IIpasa [6].

2. DopMHpOBaHHE HHCTUTYTA (e0IanbHOMH COOCTBEHHOCTH U BKIIOUCHUE
HEBHXHUMOCTH B TOBapoOOOpOT CTAlI0 OCHOBAHWEM JUIS JAJIbHEHIIEro pa3Bu-
THsl HAaCJIEACTBCHHBIX NPABOOTHONIECHNH, YTO HAILIO OTpaxkeHnwe B nepsbix CTa-
TyTax Bemukoro kuskecrsa Jlurosckoro. [Iposenenne nepBoi obmeit koxudu-
Kalli¥ 3aKOHOJATENhCTBA Benukoro kusecrsa JIMTOBCKONO BBUTAIOCH B CO3-
JAHUE OJJHOI'O M3 COBEPIICHHEHIIMX ISt CRBOEr0 BPEMEHHU CBOZIOB 3aKOHOB (heo-
nanbHOH EBponsr — Cratyra 1529 rosa, B KoTOpoM B KOHTEKcTe (HOPMHUPOBAHHS
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OTpAacJIeBOrO JICJIeHHs IpaBa HOPMBI HACJEJACTBEHHOIO NpaBa OQOPMHIHUCH B
0COOBIM HHCTUTYT (PEOAANBLHOTO IIpaBa.

3akoHOMATENIbHO 3aKperuieHHoe B Cratyre 1566 roga paspelieHue muisxre
pacIIOpSHKATECH BCEM MMYyIecTBoM (a He 1/3 gacTeio Kak no Ctaryty 1529 ro-
71a) CIOCOOCTBOBANO IIEPEPACTAHUIO (PEOJANIBHEIX [IPaBOOTHONICHHH B OypxKy-
a3HbIe. DTO MPOCJIS)KUBAETCS U HAa MMpUMeEpe HacleAoBaHWs UMymecTsa. Ctaryr
yXKe MOCBSIIAET LeTbld 0COOBIN pa3fen BOIIPOcam HAc/eI0BaHUs HMYIIECTBa I10
zapemanuio (p. VIII «O recramenTtax»). Kpome toro Craryt COHEpKUT mpHUIO-
eHue 00pas3ioB COCTaBICHUS HACJICACTBEHHBIX 3anucei [3, 6, 7, 8].

3. Ha onpeneneHHbIX Neproax cymectsoBanusa Bemukoro kusokecrsa Jlu-
TOBCKOI'O pa3HbIe COIMATBHO-3KOHOMUYECKHE NPUYHHBI B TON WIKM HHOH crerne-
HH OKa3bIBAJIM BIIMSHHE Ha GOpPMUpPOBAHHE HACICICTBEHHBIX ITPABOOTHOIMICHUHN,
KOTOpbIe Pa3BUBAIUCE B KOHTEKCTE CKJIAAbIBaHus oOIerocyiapcTseHHoro (06-
me3eMcKoro) nmpasa. Ha nepBom 3tane cymecTtBoBaHHs Benmukoro KHsbKecTBa
JIUTOBCKOro eile ACHCTBOBAIO OOBIMHOE IPaBO JPEBHHX OEIOPYCCKUX KHS-
KECTB, KOTOPOE HMEJIO ONpeJiesieHHbIe oTHYus. B npolecce NeHTpau3aluy ro-
CyZlapcTBa MOCTEINCHHO CKIAJBIBAIOTCS OJUHAKOBBLIE IIPABOOTHOMICHHWS Ha BCEH
TEPPUTOPHH rOCYJapcTBa. JTOMY IIpomeccy CIOoCOOCTBYET pasBHTHE IMUCAHOIO
npasa. IlepBele MUCaHBIe UCTOYHMKH NMpaBa — obIe3eMckue U 061acTHhIE Ipa-
MOTBI BKIIOYAIOT PAX HOPM, PEryJIMpyIOIIMX HOBBIC HACIEJACTBEHHEIE ITPABOOT-
Homenus [2, 6, 8, 9].

4. JIns pasBuTHs npasa Bemukoro kusxectsa JIATOBCKOTO B IEJIOM Xapax-
TCPHBI JIBa NEpUOJa: MPUBHICHHBIN U CTAaTyTOBBIM. B NpUBHIEHHBIH MEPHOJ,
T.e. B NEPHOJ W3JaHHA O0OIE3eMCKUX, 00JAaCTHRIX, BOJOCTHHIX H TOPOIACKHX
rpaMoT 3apOXKJIAETCH M CKIAIBIBAeTCs OJMH W3 BOXHEWIIMX WHCTHTYTOB Ipax-
JIAHCKOT'O MpaBa — WHCTUTYT HACICIOBaHUS UMYINECTBA, KOTOPLIH HENOCPEICT-
BEHHO CBS3aH C (DOPMHpPOBaHHEM COCIOBHOIO AEJCHHsS 00IecTBa, C 3aKperuie-
HHEM IIpaBa HEOI'PAHHYEHHOW NUIAXETCKOH cOOCTBEHHOCTH. B NpHBUICHHBIHA
IICPUOJ, TIPOCIIEXHBACTCA TEHIEHIUA aKTHBHOM OOpHOBI MINAXTHI 3a MPaBO CBO-
0OIHOro pacropsHKeHHs CBOMM MMYyLIecTBOM [4, 5].

5. Bo Bropo#t monoBure XVI croseTss Hay4yHBI CHCTEMHBIM ITOJXOX K
GopMHpOBaHHIO O0MIErOCyYI@PCTBEHHOIO MpaBa IPUBOAMT K Dojiee aKTUBHOMY
Pa3BUTHIO HACIENCTBEHHBIX MMPaBOOTHOIIEHWH. 3aKOHOAATENb, YIUThIBAS COO-
CTBEHHBIN NMPABOBOM OIBIT, CYACOHO-aIMHUHUCTPATUBHYIO IPAKTHKY H OOIIEeB-
POIIEHCKHH OMBIT, CTPEMHUTCS OXBATHTH perjaMeHTanueif Bce oOIMEeCTBEHHBIC
OTHOLICHUS, CBI3aHHBIE C MMYIECTBOM W TOPSIKOM ero HaclieoBaHus, 0000-
IIATH UX U NIPUBECTH B ONPECIEHHYIO CUCTEMY. 3acIyroN 3aKOHOAATENS ABIISA-
€TCs co3aHre COOCTBEHHON MOJENH CTPYKTYUpPOBaHHS [PaBOBOI0 MaTepHala.
B arot nepuon dpopmMupyeTcs orpacieBoe AeJIeHUe TpaBa, CKIaAbBalOTCs NOI-
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OTpaciu ¥ HHCTUTYTRL. B Ctatyre 1588 roxa macimeacrsenHoe mpaBo BHICTYTIaeT
YK€ OIPE/IENCHHON MOAOTPACIbIO PaXAAHCKOro npasa ¢ Gonee MONHON W Je-
TATbHOK PErlIaMEHTAI[HeN BCeX acleKTOB HaC)eACTBEHHBIX [IPaBOOTHOIICHHH, C
pernameHTanmen npas U obsizanHOCTEl CyOBEKTOB IMPaBa, ¢ YeTKOH periames-
TallAed BOMPOCOB HAC/ICNOBAHMS HMYLIECTBA IO 3aKOHY M IO 3aBEINAHWUIO, C
0c000ii 3AIMINEHHOCTHIO HACIEACTBEHHBIX ITPaB KEHIMUH, ¢ BBIICTIEHMEM TaK
Ha3hIBACMOI'0 COBMECTHO HAXKHMTONO B Opake MMYIIECTBA CYIIPYTOB 2, 9]

6. Cratyr 1588 r. 3akpenun BaxHeHIMe HOBHIE NPaBOBbIC MICH W NPHH-
QHIIBl CBOETO BPEMEHU (BEPXOBEHCTBO 3aKOHA, PHUHLMII FOCYJaPCTBEHHOTO CY-
BCPCHUTETA, NPUHIMII Pa3/Ie/ICHUA BIIACTCH, B pe3yJbTaTe KOTOPOro 3aKOHOJa-
TeJIbHAS BIIACTH 3aKPEIUIUIach 3a CEIMOM, HCTOMHUTENBHAS — 38 BEIMKHM KHI3eM
H paJio, cyiebHas — 3a cyamMu, NPHHITHI €WHCTBA IIpaBa /I BCEro Tocyaap-
CTBa, PHOPUTET MHCAHOTO MpaBa, HACI0 MOPALHO-TYMaHUCTHYECKOTO IIpe/Ha-
3HAYEHMs 1IpaBa), YTO HAIWIO OTPAXKEHHE H B BOIPOCAX HACNECTBEHHOrO TIpa-
Ba. IIponecc pa3sBuTHA HACIEACTBEHHBIX IMPABOOTHOIIEHMH MIET 1O IYTH pac-
IIUPEHUS MHAUBH/IYAIbHBIX NPaBOMOYHM CyOBekTOB (0COOEHHO 3TO Kacaercs
IISIXETCKOTO COCIIOBHS ), YHHQUKaLMK H GOpPMATN30BAHHOCTH MOPAAKA HAcIe-
JIOBaHUS HEJBMXKAMOIO HMMYINECTBA. blrarojaps AOCTIKEHWSM eBpOMNEHCKOM
NPaBOBOM HAYKH W OTEYECTBEHHOM IPaBOBOM MBICIM HACIEACTBEHHOE IIPABO
nprodperaer Gojee riuyboKyio TeopeTHYEeCKyHo pa3paboTaHHOCTh, T.€. MpHob-
peTaeT Takue XapaKTepHEIC YepThl'KaK pa3BUTOCTH U IPOrPECCUBHOCTE [7, 9].
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PE3IOME

Fosny6ena Jlroomuna Jleonnxosna

HacuaienoBanune aMymecrsa 1o 3aKoHOAATe/ILCTBY
Besmmkoro kasuzkecrsa Jlurosekoro

VicTouHuKH IpaBa, HacleCTBEHHbIE PABOOTHOIIEHAS, PUBHIICHHBIN Te-
PHOJI, CTATyTOBBIM NEPHOJI, Hac/IeJIOBAaHUE M0 KEHCKOM JTHHUM, BEHO, NIPUIaHOe,
HacClICIOBaHHE 110 3aKOHY, HACJIEIOBaHHKeE I10 3aBElaHMIO.

O0BexTOM HCCHIEI0BAHNA SBISIOTCS HACEICTBEHHEIE IIPaBOOTHOIIEHUS Ha
cTamuy (GOPMHPOBaHUS OOLIErOCYAapCTBEHHOrO IpaBa B BelMkoM KHsDKecTBe
JlurosckoM B XV — X VI cronernsx. [Tpeamerom HccneoBaHus ABISETCS 3aK0-
HOJaTeNbCTBO IOCYIapCTBa B NMPUBIICHHBIN U CTaTyTOBBIM niepuosl. Llens pabo-
ThI 3aK/IFOYACTCA B PACKPBITHH 3BOJIIOLMH HACIEACTBEHHBIX IIPABOOTHOINEHHIH,
BBUIBJIEHWH HMX CYIHOCTH M 3aKOHOMEPHOCTEH pasBuTHs. Jlns nﬂcmx&eaﬂﬂ 1e-
I HCTIOTH30BAIKChH OOIIEHaYHEIE U Criel[HATbHEIE METOIB! HCCIICIOBAHMS. A

PesyibratoM paboThl SBHIOCH NEpBOe B Genopycckoi HcmpHKn-npaBﬂﬂoﬁ
HayKe KOMIDIEKCHOE MCCIENOBaHHE IIpoOJieMbl HACleI0OBaHHS HMymeCTBa 1o
3aKOHOAATeNbeTBY Bemkoro kmsbkectsa Jlurosckoro XV — XVI CTOJICTHH.
[poanami3upoBan ¥ 00600MEH HOPMATHBHO-IIPABOBON MaTepHal, _CY,HGGHU—&,I[—
MUHHCTPATHBHAS IIPAKTHKA rOCYyJapCTBa, XapaKTepU3YIOIIHWe HACIeCTBEHHBIE
MPaBOOTHOIICHUS B MPUBHJIEHHBIN ¥ CTATYTOBBIN NMEPHOALI. BEISBIECHBI CrELH-
¢uyeckue YepThl HACHEAOBAHUA UMYIIECTBA 11O MYXCKON M XKEHCKOH JIHHMSM,
0cOOEHHOCTH HacieJ0BaHUS MO 3aKOHY W 1o 3aBemanuio. Ob6ocHOBaHa cobcT-
BEHHas ITO3ULMS MO psAy CIIOPHBIX B UCTOPHKO-TIPABOBOM Hayke mpobJeMm (Be-
HO, BEIMOPOYHOE UMYyIIecTBO U Ap.). [Tokasana B3anMOCBsi3b Pa3BUTUS HAaclel-
CTBEHHBIX MPABOOTHOINCHUH C COLMAIBHO-3KOHOMHUYECKUMH ITpoLeccaMu B heo-
JalThHOM OOIIlEeCTRBe.

B Hay4yHbIi 000pOT BBOASTCS NMOJIOKEHHUS, KOTOPEIE XapaKTePU3YIOT CIie-
LMdHUYecKre Y4epThl ¥ 3aKOHOMEPHOCTH Pa3BUTUA HACJEACTBEHHOIro npasa Benu-
KOro KHspDKecTBa JIMTOBCKOIO, TeM CaMBIM 3arojHseTcs npoben B WCTOPHKO-
PaBOBOY HayKe HE TOJLKO OTHOCHTEIbHO KOHKPETHOIO WHCTHUTYTA Haclie0Ba-
HUS. UMYILECTBA, HO U OTHOCHTEJILHO ODIEeTeoOpeTHYSCKUX BONPOCOB INeHe3Hnca
GeonansHOrO npasa.

Pe3yibTaThl UCCiieIOBaHUS MOTYT OBITh MCTIOJIB30BaHbl B yHeOHOM mpouecce,
IpH NOATOTOBKE YYEOHBIX ITOCOOUH U yueOHMKa 110 UCTOPUM IOCyIapeTBa U [pasa
benapycu.
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PI3HOMD

I'osy0ena Jloamiiaa Jleaninayna

HacaenaBanue maémacui na 3akaHaJaycTBY
Bsautixara kasicrea Jlitoyckara

KphHinpl nMpaBa, cria{4bIHHbIS PABaaJHOCIHEI, IPLIBIICHHBI P, CTa-
TYTaBbl NepBIS], HAclIeNaBaHHE I1a )XaHO4Yal JIIHIl, BeHa, NphlAaHae, Haclea-
BaHHE I1a 3aKOHY, HAcCJielaBaHHe 1a 3aBAUIYaHHIO.

Al’exTaM JnaciefaBaHHS 3’ AYISIOUNA CHATYBIHHBIS NPaBaaJHOCIHBI Ha
cTajbli (papMipaBaHHA aryJibHai3sipXxayHara npasa ¥ Bsuiikim kusictBe JIiToV-
ckiM y XV — XVI craroyaax. Ilpajmeram jacienaBanss 3°syiigelia 3aKaHa-
JaycTBa A3sApXaBbl § NPBIBUICHHB] 1 CTATYTaBhl IEPLIAALL Mata paboTh! 3aKiIio-
Yaeuua ¥ pacKphIll 3BaAMONbI CAAYGIHHBIX [PABAalHOCIH, BBLIYJICHHI iX
CYTHacl 1 3aKaHamepHacue# pasBimus. JUis JacsrHEHHS M3Thl BBIKADHICTAHEI
aryJIbHaHaBYKOBBIS 1 CIIELLISITBHBIS METANE] JacieIaBaHHsl.

BeirikaM rpaus! 3’sBinacs nepuiae ¥ Genapyckaii ricTopeika-nmpaBaBoii Ha-
BYIIHI KOMILIEKCHae JlacieaBaHHe NpabiieMbl HacjeAaBaHHs MaéMaci I1a 3aKa-
HajaycTBy Bsutikara xmsctea Jlitoyckara XV — XVI craroyzsay. [Ipaanani-
3aBaHbl 1 abaryieHsl HapMaThIyHA-NIPaBaBhl MAaT3PEIL, CyOIOBa-aaMiHicTpa-
ThIYHas IPaKThIKA J(3IPXKaBhl, KIS XapaKTaphI3yIOllb CHA dbIHHBIA IpaBaagHo-
CIHBI § NpHIBLIEHHBI i CTaTyTaBEI MEphISABL. Bhistyienn! cnensidigabis peIcCk Ha-
clieaBaHHs Maémaciil ma My>XYbIHCKal 1 )XaHo4ai JIiHisgX, acabiiBacii Haclie-
AaBaHHA I1a 3aKOHY 1 Na 3aBAlI9aHHI0. AOrpyHTaBaHa yiiacHas nasimpis na ms-
pary CIp34YHBIX y TICTOpBIKa-IpaBaBoOi HaByIlbl npablieM (BeHa, BhRIMapayHas
Maémacip 1 1Hm.). [lakasana V3aemacyBsi3p pasBilllls CHAJYBIHHEIX ITpaBaajl-
HOCIH 3 callblsJIbHa-9KaHaAMIYHbIMI Tpanacami ¥ deajianbHEIM IpaMasiCTBe.

Y HaByKoBbl abapoT yBOM3SIlA MaJTaXKIHHI, AKis XapaKTaphI3yIOls Clie-
IBIQIYHBIS PBICKI 1 3aKaHaMepHACIi pasBilid coagdblHHara npasa Bsirikara
KHAcTBa JliToyckara, ThiM caMbIM 3anayHsenia npaben y ricTopsika-npaBaBoi
HaBYIBl He TONIbKI aJlHOCHA KaHKPITHAra iHCTBHITYTAa HaclieJaBaHHS Ma&Mmaciii,
aJie 1 aJTHOCHA aryJbHATIaPITEIYHBIX MBITAHHAY reHd3ica deananpHara npasa.

~ BrIniki facnenaBaHHs MOTYUb GbIb BEIKAPBICTAHB! ¥ By4s6HBEIM IIpalidCe,
[Ipbl NAAPBIXTOYIIBI HaBY4YaJbHBIX JaNaMOXHiKay 1 najpyyHika ma ricTOophbll
J3ApKaBkl 1 npasa benapyeci.
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SUMMARY
Golubieva Liudmila Leonidovna

[nheritance of Property According to Legislation
of the Great Principality of Lithuania

Sources of law, hereditary relations, period of privileys, period of Statutes,
inheritance by law, inheritance by will, inheritance by women, veno, dowry.

The subject of the present research is hereditary relations at the stage of
forming of common land law in the Great Principality of Lithuania in XV — XVI
centuries. The special subject is legislation of the state in the periods of privileys
and Statutes. The research 1s aimed at investigating the evolution hereditary re-
lations revealing their essence and regularities of development. To achieve this
aims of research common scientific and special methods have been applied.

The research has resulted in the first complex analysis of the problem of
inheritance of property by legislation of the Great Principality of Lithuania in
XV — XVI centuries in the belarusian history of law.

Legal matenal and inheritance precedents of the periods of privileys and
Statutes have been analized and unificated in the research. The author reveals
specifications of inheritance by men and by women, by law and by will. She’s
found her own grounded position on different controvercial problems (veno, es-
cheat, etc.). The research shows the interrelations of development of hereditary
relations with socio-economic processes in feudal society.

The author introduces a science regularities and specifications describing
the development of hereditary law of the Great Principality of Lithuania and
therefore fills in the gap in the history of law concerning not only the institute ot
inheritance but theoretic questions of genesis of feudal law.,

The results of the research can be used in teaching practice, in writing text-
books (especially on the history of state and law of Belarus).
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